
DEPARTMENT OF THE TREASURY 
lNTERWL REVENUE SERVICE 

WASHINGTON, Q.C. 20224 

Co****** ********* 
***** ************ 

ID Number. 
**********  

Telephone Number 
** * ******* ************ **************  ?r ! ,  ; a ***************** 
** ** **** ****** ******* 
************** * ** * ****** -i La., . , 

\Nc! !lave wrisldorod your a~plrcation for recognition of exemption from fedcral lrlcomc tax under 
sec:iori 50!(a) of the Internal Revenue Codtcas an organkatlon describttd tn sact~orr 501(c)::3) Based on 
'he ~ r l l ~  rmatlun s~~nrnittcrl, wo have concluded that yot~ do not ql.ralify for exornvtion under ltlat section 
f Cle n3s8s for ( J L ~  conc:tislon is set forth b l ow .  

You were ~nc:crporatod as a nonprof;t crqacizat~on on ********* **** ***** . You previously filed far 
, I. -,. .-og-~o!~ci~ ot !m.cwen!~lt sIat(~s on ************ ******** and were ****** exemption txcausc of 
"sol(  cient ~?vldenc;e (ha! you h.3d adop:ed and communicated a raclalty nonc?iscrir~iinarofy pol~cy to the 
c~l j r?.ut: i t~ Y:IU 5td:t-d YCLJ were formed n l  the time of public school dcsegregat~on in yot~r Partst1 

'I'~IU Opelalc a prlvate sctiool for kindergarten through 12" grades. VOL, s!ated on ********* *** 
****** , ys:: wrve approved by **** *********** ********  ** ************* ***** ********************  as :7 

7 :  7allanCa with !PIC ************ *  ******  Court Order. 

All ads I I ~  the local newspaper include your nond~r,crim~notbn policy You also advurtist. on the 
!c..;al rac!io statron for s'udcnts For the *********  s cb~o l  year, o j t  of a tctal ****  students anroi!ed thcre 
w t : ' ~  noe *********** *******  student and one ******* student For the *****  school year thcre w c ~ * * ***** * * * * ~  
st:;de-ts enro;led, on? ******  , and one ***********  ******   ******  were ***  ****** faculty rnembcrs and one 
*********** * * * * * a n  f;1~~1/ty member You hayc never had a ******* student. 

Yot~ do not have a min0:it~ :;chr_ilerstlp Prograni or a minority rccru~trrlen: nropr ?m dealgned to 
-ccr"tt black stcdert? 

Section 501(c)(3) of !tie (:cxle-pr6vije.s !or the cxcmption from federal Income tar ot c,rganl,rat;or:; 
organzed and opers!od cxc!:~sivsiy for edtlcational pul'poses, 

Reonue  Huling 71-44;, 1971 7 C.B. 2.30, provides that a private school which does not have ,? 
rac:ally nond~s:rirr~r:atov wlicy as to s!udents dces not qo;ll~fy for exempti~rl from federal Income tux 
UPCIC?~ sectlnri 501 (cr(3) of the Codc. It defines a raclally nondiscrirnfnatory policy as meanir~g "that the 
schwl ad~n~!s the! students of any race lo all the rights, privlleyes, programs, and activities generally 
accorded or made available to students at the school ancf that the school does not discriminate on tt\c 
basis of race In the admlnistratim of ds educational policies, admissions poltcies, scholarship ~ n d  loan 
programs, and athlo!ic and other ~sc;hool admlnrstered programs." 



Heven\~c? Prccedtire 75 50, 1975-2 (: 8. 587, sets forth guidelinas and rt~ordkecplny 
requlrcmeri\s for detcrmlnlng whettier private sctiwls lrlat are applylny for rccqnition of r2xcn:ption frorn 
fcrleral incolr,c :ax urrdcr sectioP SOl(c)(3) of !he Code or ars presentl:! rccogni7ed as exernpt frorn tax. 
tiavr? laclal!y novdlscrirn~natory policies as to stodcnts. Section 2.02 provides that n school rnusl show 
,afirr:lilt~vraly that it has adopted a ocially nonriisr.r~rninntory policy as to students that I:; r n ~ d r ~  kiowtr ,o 
!he cjcricral public nr.;d !!.at 3i:lce the adoptlvn of Illat polrcy it has vperat~d in n burla flde manner 1r1 

accordance thcrcwlth. Scctlorr 4.037(c) prov~dcs, In part, that whelhcr a particular schmll fc!lows a r;l,,ially 
::onn!scr~minatory pollcy will be dclerrn~ncd on Ihc basis c! tho facts Pnd circumstances of each case an(! 
t ~ ~ t t l  :ha! section ;)rid other provisions of Ihe Rev Proc. r?nl~mcti~tr: somo of the rclevnnt 'acts iind 
~ntorn>;i!ion In bc considcrctl In rnaklrg the cl~?fr!rmlnalion. 

In ~ v ~ c e . f : r j w . ~ r l J ~ i o u l . ~ ~ ! : i d a t ~ ~ . v . _ U f i ~ d  S ta is ,  4./8 F. 3upn 107 (L). 0 . C :  1979). i ~ l f d  1) C 
(,ir .j 1r.c 30. 1980, @-.d.cnB, 450 \ J  S. 944 (1981), the tour! held that privatc schools adrrlinistcririg 
(!.:.a ,{ drscr~mln,?!ury admlssinns policies i l fe  evcl~~ded !r@m tax cxcmpt status urrd~r  scct io~~ I,Ol(c)(3) ot 
it112 Code Tka coi~rt  furthe: hold that the fou datlorl had failed to rrlcet ~ t s  burden of e~t i~b l lsh l r~g its 
t~ri!i:lcni+r.l to euen1gt;on lir:dcr secfion .> id (c)(3) bmausc the f~i~ndat lon's record was corn?le:cly devuid 
?I ovldcncc that I! w;is adrrlnistering s nondlscrimlnatory ad,~issions policf The court also ;tared thn! t:;c 
. , c r r r r ' i c ~ :  ;~IJ! thv pla~l?tl'f adrn~nlslcrcd a raciany discrlminatcry policy may he drawn lrorn the 

,.IICL~~$!<?~I(:CS ~~(IOGI~CJU~? the schoul's esraWishmcnt. Slrnilar ~nfcrenr,cs as !o the e'rcistcnce of a taoiall/ 
a8scrln):n3tory pol:cy t~ased on fact? sl~rrounding a school's establsshrnent and lack of rnlnoriPj cr~roilmc:,! 
h m i ~  been drawn 3y other covrts See e.2 _N?y4 vl&nsbn_, 382 F. Sc~pp. 271 i N D  Miss 1974)  of: 
I ca3rrci I-on; :hc S~rcn!co!!rt, , I1 :I \J S .  455 (1973) and Dn!r~!f&d v . .Dad, 475 t Supp. 520 (E C) 1 ;.I 

1CJlS) 

I:; Novqod v. Harr jsk  and In Hryr?feJv d&(!, the Courts ,?nalp~n: whether private schcg!., 
w r c  rac1;1::\1 disoirni~aror-y. The murts held that a prima faclc case of racial ;;~scrimlnntion a:lscs  fro:^^ 
?:wf (a)  :h;>t Ihc sctlool's existence bcqan close upon tho hccls of the rnasive desegregation of public 
c..c>nc'~.$; :,withir! its locn:e, and (b) that no blacks are cr have hcen in nttcndance 3s students and r:onc 1s 0: 

'12s eve! been en~ploycd as a tcacpcr or admin~stra!or 3: Ihc prlvatct sc,hool 

I P  g b  J o n f i U . n ! v ~ p [ . y . ~ : ~ S ~ g ,  461 U S  574 (1983). the Supreme Courl found that 
pc!~!ionr?r, c7 nonprofit 2rlvatc schoo! thal prescribes and enforces racially discr~minatory admissiors 
s:;3rrddr113 or) Lhc 5dsls of rellgiuus dtctrlna-did not qua!ify as a tax cxcmpf organization under section 
';O:!ci(?: of frc Code T!!? cmrt 5e!d : \ l i l t  rac!ally discriminatory private schools violate a fundarncrib! 
p<i!Y~,? pdicf 3rd  canno! be viewed .qz curiferrlng a publ~c b+ncfit within t!\e ecaninl) of wmrnon law 
~ t i ? - C j . ? ~ ( . . ~  ;f : , l l i~I:P/ and congre',r;ion?l rritent llndcrlyinq scctlon 501(c)(3). 

.-. - 
In !;;llhgun-A~$-e~yvYVioO~-7,'~~~~~, 94 7 C 284 (1990), the Tax Court held that a prlv;~tc 

s:;hooi fa~lec! to s h ~ w  that ~t opcratcd in g9od faif? in accordance with a nc~ridiscrinlina:ory po11c';y towrarO 
!rlarX studcn:~ Trc sctiool wax formed nt the tlrne of desegregation of public. school$, and ncvcr erlrc\!r!) 
a black stude~t or ernpioysd ;I black ieacher The school and its students particlpatc?d In some 
t?ducat!ur~al and vocational prqrams and other school-sponsored activities that dlrectly involved 
1 hc COlllt ns:ad t'iat. 

In toc ~ y ' s  world, lnteraclion with persons of another race In ~nterscholastic and comm~nity 
activities is cnavordable by all bu: the rrlast reclrlsive or lsolated groups. Petlt~oncr's bcrden is not 
met by showing that it interacts with outs~ders The relevant cr~taria deal with restrictrons on tho%? 
who may become insiders, i e, stuaenls at the school. 



Tlis court corlcluded that thr %hoot d ~ d  not qualtfy for axamption under seclion 5Ol(c)(Lj of the Code. 

Consistent wllh the ttIformatiof1 contained in your exemption application, you were formed at the 
tlnlc of desegregation of the plrbl~c school district in which you are located and operated tor a lengihy 
pc?clod of time without erlrollirg any ****** students or employing any *****   !exhers or adminlstrdlors Thc 
forcyoing ~nforrnation leads us to conclude that you arc slmiler to the gchoola described In the cases, cltcd 
nbovc, and an tnforencrt of present dlscrimlnation against *******  is ralsed. Such lnfcrenco may be 
overcornc: by evtdcnce that clcarly and convincingly ntveals objective act9 and declarations eslabll?;hiriy 
that scictr is not proxirnatrly caused by the school's policies and prnctices. 

As set forth tr. the preccdrng cnurt decisions, e private school subject to an :riferencc of 
d~scr minatton rrlust provide clear and canvlncing cvldence that it now operates in a good faith racrally 
norrc scriminatory manner :n order to bu exempt frcm federal Incarno tax, Furthermore, such n school 
must prov~dc parsui~siver cv~dence that thgpbian\:ca of black enrollment is not attributable to the 
con:inuatron of tt o school's pas1 policies. Mere adoption and publlcatJon of a policy of ,,ondiscrimination 
1s ~t~suflcient for S L J C ~  a school 10 demonstrate that tt is operating in a bona fde non,,d !~rnlnatory manner 
;:I accordance wifh Rcv. Prm, 75-50, 4 . w .  For these reasons, although your orgnriira,ion adopted a 
rrc.!rl!lis~rimtnat~ry policy and took mr'oin other minimal actions describcd above, yo\., school must 
prc3vldc evidence o! fuPYer objective acts which overcome the inference of discrimination. 

While ycilr orgariizat~on has adapted a nond~scrirninatory policy, fulfilled the nc vspaper 
publ~cation requireinants and incli~ded the required staternenb in your publications, tticsc actions do not 
zcns:~tu!c :he clear and convincing evidence necessary to rebct the ~nfercnc,? of discrimiflation artsing In 
accgrdanct! wrth the clrcur~~stances surrounding your formation and operation You havc no outreach 
dlracted to the black community. The facts and ctrcumstances do not show that you havc made an 
~rtensrve and comprchcnswe effort at outreach directed spec~fically to the black cornmun~ty, which could 
possibly result in the onrolimeht of black students and currcnt crn2loyment of black teachers and 
adrnin1stra:ors Of particular importance, you have no active recruitment program to encourage black 
s!uden!!; tc app!y lo your school. As noted previously, .you do not provide scholarships or other financial 
assistance programs that might encmrape and enable black students to attend your school. You have no 
active recruitment program to attract black teachers, and have not indicated a willingness to implement 
s:sh a program. You have also failed to fibvide proof of meaningful communication between your school 
and biack groups and b!ack leaders *:thin the mrnmunit\i You have never enrolled 3 black studeflt. We 
'urther note that your publ~o?tiori of a nondiscriminatory pollcy is of a relatively recent date. Like the 
school described In Cgjh.o_u~.3dc.ny v, Cornmissioners . s _ ~ ,  your interaction with black persGns in the 
cornmunlty is insufflctent to demonstratPth'at you have ceased to discriminate with respect to enrollmenl 
of students and hiring of faculty. All of the pertlncnt facts and circumstances lcod us to conclude that ycv 
have failed to dem~~s t ra te  that you have taken sufficient steps to overcome the Inference of 
discrimination. 

Accordingly, you do not qualify for exemption as nn organration described in :;r:ction 501(c)(3) of 
the Code arrd you must file federal income tax returns 

Contributions to you are! not d~ductiblc under section 170. 

You have the right to protest this ruling if you belleve it is incorrb~t To protest, you should submit 
a statement of your views, with a full explanation of your reasoning. Tnis statement, stgncd by on2 of your 



********* ************ ************   . 
off~ers, must k submitted within 30 days from the date of thk letter. You o lw  have a nght to a 
conference In thls ofice after your statement is submitted. You must request tho canference, If you want 
one, vhen you file your protebt statement. If you are to be repmsented by someone who is not one of 
your officers, lh?l pcrsan will need to file a proper power of attorney and otherwise quality under our 
Confsrnnco and Practices Requlrementa 

If you do not protest this rullng in a tlmely manner, it will be consMered by tho Internal f?evanuc 
Service as a failure to exhaust avallahlo administrative remed~os. Section 7428(b)(2) or the Code 
provides. tn part, that a declaratory judgmenr or decree under this soctlon shall not be issued In nny 
proceedlng unless the TPX Court, tho Unlled States Court of Federnl Cl8im8, or the District Court of the 
United States for the Dlstnct or Coli~mbla determines that the organhation involvnd has oxhausted 
adrninistratrve remed~os available to It withln tho Ifl' ~ m a l  Revenue Service. 

If we do not hear from you withln 30 days, thls nrllng wlll become find and a copy will LC 
forwarded to tho Ohlo Tax Exempt and OQvsmment EnUlles (TUG€) office, Thereafter, any qirostions 
about your federal Income tax status should be dire~qed to that office, dither by calling 077-820-5500 (a toll 
free number) or sending correspondence to: Internal Revenue Servke, TUGE Customer Service, P.0. 
Box 2508. C~ncrnnati, OH 45201 The appropriate State Officials will be notrfied of this ttctlan in 
~ccordance with Code ,=tion 61 04(c) 

When sending additional larers to us wlth respect to thls case, you will expedite their receipt by 
using the followng address: 

Internal Revenue Servrce 
****** **************** *********  
11 11 Coirstitution Ave., N.W. 
Washington, D.C. 20224 

If you have any questions, please contact the person whose name and telephone number are 
shown in the heading of this letter. 

Sincerely,, 

******** *** **** 
~ar?ag'&, Exempt Organizaiions 
Technical Group 4 

J 

- - 
************
Initiator 

- 
* * * * * *  * * * *  ** *  . - 

Revlewer --.- 

* * * * *  ** ******* 

u ( 1  ~/'k2'> 


